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tatutory rape, generally defined as “sexual contact
with a minor,” is a unique body of law wherein the
crime is based solely on the age of the
participants and not the nature of the sexual act itself. These
statutory provisions serve as protective measures to ensure
that minors do not fall prey to coercive older partners.
However, in the context of teen dating violence, statutory
rape laws present several challenges for not only the teen
victim, but for service providers who may be bound by ethical
and legal duties to report crimes against minors. These
mandated reporting requirements can create a barrier to
seeking help if a teen victim is afraid that, due to statutory
rape laws and mandated reporting, her' abuser will be
arrested and charged with a crime.

Many teens are aware of mandated reporting laws and their
knowledge of these laws affects their decision whether or not
to disclose dating violence to adult providers. Studies show
that confidentiality is the most important factor in whether or
not a teen victim seeks services.”? If fear of mandated
reporting causes a teen who is experiencing dating violence
to choose not to disclose the abuse, she may not receive
vital services. It may also increase her feelings of isolation
and hopelessness.

Providers who work with teens experiencing dating violence
must be aware of these obstacles and consider possible
solutions because it is a scenario they will likely face at some
time in their practice. Recent studies suggest that half of
teens between the ages of 15 and 17 experiencing dating
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violence have an abusive partner who is over the age of 18.%
By taking a few practical steps, service providers can ensure
their teen clients’ trust and protect their confidentiality. In
order to preserve confidentiality while fulfilling their legal
duties, service providers must educate themselves on their
jurisdiction’s statutory rape laws, as well as mandated
reporting requirements.

Statutory Rape Laws

Statutory rape laws make any sexual contact with a person
under the age of consent a criminal offense. Note that most
states do not use the term “statutory rape.” Rather these
offenses are categorized as unlawful sexual intercourse®,
statutory sexual seduction®, importuning®, or sexual
intercourse without consent’. State laws vary on the age of
consent, as well as the degree of the criminal act.
Historically, statutory rape laws reflected contemporary
social norms, such as maintaining chastity and protecting
minors from the imbalance of power that exists in sexual
relationships between adults and minors. In addition to those
goals, presently, some states, like California, use statutory
rape laws as a means to deter teenage pregnancies, and
indirectly, dating violence. A significant number of teenage
pregnancies are fathered by men more than four years older
than the mother.® Studies have shown that pregnancy

significantly increases the risk of intimate partner violence.’

The crime of statutory rape can be triggered in a variety of
ways: single age of consent, minimum age for victims, age
differential, and minimum age of defendant. Most states
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utilize more than one of these categories in their
statute. Twelve states specifically delineate an
age under which no individual can consent to
sexual activity under any circumstances.'® For
example, California employs a single age of
consent of 18; thus it is illegal for anyone to have
sex with a person under 18, regardless of the
age of defendant."’ Most states employ an age
differential rule where a minimum age difference,
ranging from four to ten years, must be present
for the statutory rape statute to be triggered. The
District of Columbia employs an age of consent
of 16 combined with an age differential
requirement of 4 years. There, it is statutory rape
for a 19 year old to engage in consensual sex
with a 15 year old, but not for a 17 year old to

engage in consensual sex with a 15 year old."?

In the states that have a minimum victim age,
certain sexual acts with individuals under the
age of consent but above the minimum age
constitute statutory rape, depending upon the
age difference or the age of the defendant. For
example, New Jersey imposes a minimum victim
age requirement of 13. Although the age of
consent is 16, in New Jersey certain sexual acts
with minors who are at least 13 years old are not
criminalized, as long as their partner is not more

than four years older."

Although statutory rape statutes are usually
written and applied in gender-neutral fashion,
there are some gender-specific patterns that
service providers should be aware of. Younger
male victims are more likely to be abused by a
female than a male and the age differential
tends to be larger than with teen female victims
and their adult male abusers. Among
perpetrators of statutory rape against male
victims, 70% were over 21, compared with 45%
of perpetrators of statutory rape against female

victims.™

Mandated Reporting of
Statutory Rape

Certain service providers are required by state
law to report acts of child abuse. Mandated
reporting laws vary from state to state, but
health

counselors, clergy, healthcare providers, and

generally include teachers, mental

legal professionals. Reporting requirements
raise unique concerns for service providers who
work with teens experiencing dating violence,

particularly around the issue of confidentiality.

Many state laws explicitly state that the child
abuse reporting requirements not only include
sexually based offenses with minors but also
statutory rape. Under some reporting statutes,
statutory rape is not considered child abuse,
unless it is part of intrafamilial sexual abuse. In
others, the language is left vague and could be
interpreted to require reporting of statutory
rape. These inconsistencies can lead to
confusion for service providers as to when and
under what circumstances reporting statutory
rape is mandatory, permissible or barred by
their own confidentiality policies. Regardless of
the mandated reporting requirements, service
providers are often left with the dilemma of how
to effectively work with teens experiencing
dating violence while maintaining their state-

mandated reporting obligations.

Obstacles for Providers
Confidentiality. When teens experiencing

dating violence seek assistance and
information from service providers, they, like
adults, do so with the assumption that the
information they share will remain confidential.
Even without the added challenge of mandated
reporting, it is difficult for teens to reach out to
adults for help. Only 33% of teens experiencing
dating violence ever report their abuse to

anyone, and of those, 86% reported they would
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only tell a friend."” Teens have difficulty
reaching out for help for a variety of reasons,
such as fear of retaliation or future abuse,
concerns about parental involvement, or fear
“‘outed” as gay,

of being lesbian, or

transsexual.

Maintaining confidentiality is vital to gaining
the trust of teens experiencing dating violence.
Mandatory reporting requirements that
encompass statutory rape may deter teens
who are experiencing dating violence from
seeking or continuing legal representation,
advocacy services, and physical and mental
health care. Particularly worrisome is that fear
of unwanted disclosure of their personal
information may discourage young women
from seeking prenatal, reproductive and

sexual health care.

Emotional Impact on Client. |t is often the
case that teens experiencing dating violence,
like many adults, want the violence, not the
relationship, to end. The victim may not want
the abuser punished for the statutory rape (or
any other abuse), particularly if she sees the
sexual relationship as consensual and not part
of the abuse. In this scenario, the client may
view reporting the statutory rape as a violation
of her trust and come to view the service
provider as an adversary rather than an ally.
Most sexually active teens believe they are old
enough to consent to the sexual act and do
not think that a statutory rape charge is
appropriate. Even if the client wants to end the
relationship, she may not want to pursue a
statutory rape prosecution. If the report leads
to an arrest and prosecution, she may fear
more violence and retaliation by her abuser.
For immigrant teens, the fear of deportation of
their

abuser (or even themselves and/or

family) may create another obstacle to seeking

assistance for their abuse. For gay and lesbian
teens, a statutory rape prosecution may put their
sexual orientation out in the open before they
are ready, which could cause further emotional

trauma.

Ethical Obligations. Service providers who are
also mandated reporters must be more nuanced
in their intake and interviewing of teen clients. In
order to build trust with a teen client, service
providers must maintain confidentiality and

preserve the integrity of the relationship.
However, providers must also fulfill their role as
mandated reporters and serve the governmental
goals of safety and protection. These two
obligations are often in conflict and can create
tension within a provider’'s practice, which may
lead to reluctance to work with teens or to ask
questions regarding sexual health and behavior

or the identity of a teen’s partner.

Overcoming Obstacles
Striking a balance between the interests of teens

experiencing dating violence and the goals of
statutory rape laws is challenging but certainly
not impossible. There are a variety of ways to

overcome these obstacles.

v Communicate often _and openly. When
working with teen victims, immediately
communicate your mandated reporting

obligations before engaging in an intake and
assessment. Communicating these
requirements up front builds trust and allows
the teen to decide which and how much
information to share. If parental involvement
becomes necessary or is requested,
recognize that the teen’s parents may have
different goals for the outcome than your
client. If the situation permits it, set up a time
to meet with the teen either alone or,
preferably, with an advocate. Creating a safe
place for the teen client is vital to a full
assessment and successful provision of
services.

Stay on the
lookout for
upcoming
webinars on
other issues
affecting service
providers who
work with teens
at the Teen
Center website.

Fear of
disclosure may
discourage
young women

from seeking
prenatal,
reproductive,
and sexual
health care.
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v Meet your teen client where she is. Many teens

experiencing dating violence by an adult partner do not
view the sexual relationship as part of the abuse. Further,
a teen victim may not be ready to end the relationship.
Listen to your clients. Use your relationship with your
client and the clients’ own experiences to educate them on
the dynamics of dating violence with the goal of
empowering them to end the abusive relationship.
Acknowledging the adolescent development process may
make it easier to  understand and empathize with teens
experiencing dating violence.

v’ Know your reporting requirements. If your state’s statutes

are vague, discuss ways to address your limitations with
your agency’s attorney. If your organization does not have
an attorney, you can call the state agency that handles
child abuse reporting to determine the parameters of the
statute. Work with your organization to create an
organizational policy on reporting cases of statutory rape
and teen dating violence. Work with your colleagues to
develop forms and procedures that address the needs of
clients and mandated reporting requirements without
compromising your professional duties or your client's
confidentiality.

v’ Collaborate with other service providers. A teen who

seeks help for dating violence usually works with several
service providers. Develop a plan of action for dealing with
teen victims, including but not limited to, developing a
resource guide, creating age-appropriate educational and
outreach materials, and sharing information (after
receiving a client’s confidentiality waiver).

v’ Educate yourself. Adolescent years are filled with
physical, mental, and emotional changes. Adolescents are
no longer children and are not yet adults. Educate yourself
on how teens communicate and think. Although each teen
is unique, the underlying causes of frustration,
communication, and decision-making derive from the

v' Educate non-traditional agencies. Reach out to other

organizations that serve teens and places where teen go
for help and educate these groups on teen dating
violence and statutory rape. With more knowledgeable
service providers, teen victims have more opportunities
to seek help and guidance and more likely to leave an
abusive relationship.
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physiological and emotional development of adolescence.

v’ Prevention education is key. Educating the public about
statutory rape laws and teen dating violence can help
prevent certain acts of abuse. Utilize the resources that
your state has created, such as posters geared to adults
and teens that address statutory rape laws. Create new
educational materials and distribute them widely to service
providers and the general public.
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